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2 4 JUN 1969

Mr. Jomes M. Frey

Office of Asglstant Director
for Legislative Refareace

Bureau of the Budget

Washingten, D. C. 20503

Dear M, Freay:

This Le in respoass to your request of 12 June 1969 for views of
this 5 geacy on the Departsnent of Justice draft bill "To amend Title 28
of the Uaited Slates Code to provide for the defense of suits against
Federsl amployess and for cther purposes.

This Agency Is in favor of msking comprehensive the exclusive
remedy provision of the Federal Tort Claims Act as proposed in section |
aof the draft bill,

Pursusat to section 3 of the draft bill a case may be remanded to
the state courd, without iaterveniag appesl, if the United Stater district
cousrt finds that the sct or omission giving rise to the sult was aot withis
the scope of emaployment. We bellsve thiz critical determinstion should
be subject to sppeliate review and to that end recommend the following
addition as the last sentence of section 3:

' Hotwithstanding the limitations in Title 28, U,8.¢,
$ 1447{8), the question of whether an emnployes wae
acting withia the scope of his office or employment
may be reviewsd on appesl in sccordance with Rule 3,
Fedeoral Rulas of Appellate Procedure.

We appreciate this opportunity to corament on the propesed bill,

Sinceraly,
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